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Public Procurement Procedures

Legal Framework

Government Emergency Ordinance no. 34 of 2006 on the Award of Public Contracts,
Public Works Concession Contracts and Services Concession Contracts (“GEQ 34")
implements the main provisions of the relevant EU Directives with regard to the
public procurement.

GEO 34 provides for the following procedures to be followed for the award of a
procurement contract:

a.

Open public tender - takes place in a single stage and any interested
party may submit a bid.

Limited public tender - consists of two stages, and only the bidders selected by
the contracting authority at the first stage will be invited to submit bids at the
second stage.

Competitive dialogue - any interested party may submit a bid. The contracting
authority may have a competitive dialogue only with the accepted candidates.
Only the candidates selected by the contracting authority are invited to submit
a final offer.

Negotiation — the contracting authority discusses and negotiates the contractual
clauses, including the price, with the selected candidates from amongst
suppliers, contractors and providers. The contracting authority may, or may not
publish a notice for invitation to negotiations.

Offer request — a simplified procedure according to which the contracting
authority requests offers from several suppliers, contractors, and providers.

Competition for the award of a project — it allows the contracting authority to
retain a project that was selected by a jury on a competitive basis, especially in
the territorial planning, urban and zoning areas.

Award of procurement contracts

There are no specific procedures for the award of public procurement contract function
of different classes of goods, services, or works.

The public procurement procedures differ function of the area of activity of the
contracting authority, or the value of the public procurement contract.



As a rule, a public procurement contract is awarded pursuant to an open or limited
public tender.

In case of contracts in sectors of water, energy, transport, postal services or other
relevant activities as defined by GEO 34, as a rule, a public procurement contract is
awarded pursuant to an open or limited public tender or negotiation with a prior
publication of a tender notice. In these sectors, the procedure of the competitive
dialogue cannot be used by the contracting authorities when awarding a public
procurement contract.

According to the provisions of Art. 19 of GEO 34, the contracting authority is entitled
to directly procure products, services or works, if the value of the procurement does
not exceed the RON equivalent of EUR 15,000 for each procurement contract for
products, services, or works. Consequently, the contracting authority must use the
public procurement procedures for the awarding of a public procurement contract
above this threshold.

The procedures to be used for the awarding of a public procurement contract also
depend on the estimated value of the public procurement contract, i.e. the Offers
Request may be used by the contracting party only in cases when the estimated value
of the public procurement contract, exclusive of VAT, is less than the RON equivalent
of EUR 100,000 for services or supply contracts, or EUR 750,000 for the construction
works contracts.

Publication of information about the intended public procurement

The contracting authority is obliged to ensure the transparency of the public
procurement process by publishing the notices of intent, the participation notices and
the award notices as required by GEO 34.

MNotice of Intent

The contracting authority has the obligation to submit for publication a notice of
intent when it intends to invoke the application of the provisions of Art. 75 (2) or of
Art. 89 (2) of GEO 34 which provide for shorter terms, than the general term of 52
days mentioned under paragraph 7 below, within which bids have to be submitted to
the contracting authority, and if:

a. the total estimated value of the contracts/framework agreements which are to
be awarded/concluded within the following 12 (twelve) months with regard to
the procurement of products of the same CPV group (class), is equal or higher
than the RON equivalent of EUR 750,000

b. the total estimated value of the contracts/framework agreements which are to
be awarded/concluded within the following 12 (twelve) months with regard to

the procurement of services of the same CPV group is equal or higher than the
RON equivalent of EUR 750,000,

c. the total estimated value of the contracts/framework agreements which are to
be awarded/concluded within the following 12 (twelve) months for the



procurement of works, is equal or higher than the RON equivalent of EUR
5,000,000.

The Notice of Intent is published:

a. in the Official Journal of the European Union, in the Electronic System of
Public Procurement ("SEAP") and in the Official Monitor of Romania, Part VI,
Public Procurement:; or

b. only in SEAP, provided that, before publication, a prior simplified
information notice was sent to the European Commission.

Participation Notice

The contracting authority must publish a participation notice in the SEAP, and
optionally in the Official Monitor of Romania, Part VI, in the following cases:

a. open or limited public tender, competitive dialogue or negotiation with the
prior publication of a participation notice procedures are launched in order to
conclude a public procurement contract or frame-agreement;

b. a dynamic purchasing system is initiated;

&, a competition regarding the award of a project is organized.

The participation notice shall be published in the Official Journal of the European
Union in case the value of the contract exceeds the RON equivalent of:

a. EUR 125,000 for supply or services contracts granted by authorities and
public institutions;

b EUR 400,000 for supply or services contracts granted by public companies or
instrumentalities performing relevant activities in one of the sectors of public
utility — water, energy, transports and postal services;

. EUR 5,000,000 for contracts for works.

As of January 1, 2008, the publication of the Participation Notice in the
Official Monitor of Romania, Part VI is optional.

Joint offers

Any economic operator is entitled to participate, individually or as part of a group of
operators, to the tender procedure.

Several economic operators are entitled to associate for the purpose of submitting their
participation or common offer, without having the obligation to officially register their
association.

The contracting authority is entitled to request that the association/joint venture shall
be registered only in case the common offer is declared the winner and only if such



measure represents a condition necessary for the appropriate performance of the
contract.

Without any derogation from its liability with regard to the manner of performance of
the future public procurement contract, the bidder is entitled to include in the
Technical Proposal the possibility to subcontract a part of the mentioned contract.

In case that the contracting authority requests such, the bidder has the obligation to
specify the part/parts of the contract to be subcontracted and the contact details of the
proposed subcontractors.

Foreign bidders

The bidders do not need to have any presence in Romania and they can submit their
tenders directly from abroad.

The domestic and the foreign bidders are equally treated. In addition to the
documentation required to the Romanian bidders the foreign bidders will also have to
submit Romanian certified translation of the documents. In case the documents to be
submitted in a bid are issued by the authorities or are notarized in countries which did
not conclude with Romania treaties for waiving of the apostille formalities, such
documents will also have to be apostilled.

A multinational bidding consortium is allowed to submit a bid.

Language of the tender documents

The Participation Notice mentions the languages and the format in which the tenders
can be submitted, e.g. written form, fax, e-mail or digital.

The bids can be submitted in English.
Time Frames for submitting bids

GEO 34 provides for the calculation methods of the deadlines for the submitting of the
tenders for each procedure for the awarding of the public procurement contracts.

A, Thus, in the case of open tender when the estimated value of the contract
exceeds the following thresholds:

a. EUR 125,000 for services/products (the contracting authority complies
the provisions of Art. 8 (a) — ( ¢) of GEO 34);

b. EUR 400,000 for services/products (the contracting authority complies
the provisions of Art. 8 (d). (e) of GEO 34);

C. EUR 5,000,000 for works,
as a rule, there is a term of at least 52 days between the date of transmission of the

participation notice for publication in Official Journal of the European Union and the
deadline for submitting the tenders.






